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1. Setting the scene

Internationally agreed goals and targets are in-
creasingly accepted as having a significant po-
litical and instrumental value, insofar as they
provide a “globally shared normative frame-
work” that complements international conven-
tions and other tools of international law by cat-
alysing action, mobilising stakeholders and
fostering collaboration between the members
of the international community [1, p. 9]. Based
on this rationale [2], the outcome document of
the 2012 UN Conference on Sustainable De-
velopment (UNCSD or Rio +20) called for an
inclusive and transparent intergovernmental
process for elaborating a set of action-oriented
and universally applicable goals on sustainable
development. The elaboration of these goals
was expected to build upon and contribute to

’ Correspondence to: Mara Ntona, Strathclyde Centre
for Environmental Law & Governance (SCELG),
University of Strathclyde, Glasgow, UK.

E-mail: maria.ntona@strath.ac.uk

the implementation of the outcomes of major
sustainable development summits [3, paras
245-252], ensuring fair, equitable and bal-
anced geographical representation, as well as
the involvement of all relevant stakeholders, in-
cluding civil society, the scientific community
and the UN system [3, para 248]. Ultimately, 17
Sustainable Development Goals (SDGs) and
169 targets were integrated into the 2030 Sus-
tainable Development Agenda [4], intended as
a driver for realizing and mainstreaming sus-
tainability throughout the UN system as a
whole [3, para 246].

The SDGs represent a significant de-
parture from the Millennium Development
Goals (MDGs) in terms of substantive, as well
as geographical, reach [[5]; [6]; [7]]- Whereas
the MDGs were predominantly ‘social’ in na-
ture, endeavouring to reduce poverty and gal-
vanise human development in developing
States [8], the SDGs “aim to cover the whole
sustainable development universe, which in-
cludes basically all areas of the human enter-
prise on Earth” [9, p. 11]. This is particularly ev-
ident in the fact that environmental sustainabil-
ity, rather than being relegated into one goal,’
now spans across several SDGs that are ex-
plicitly targeting major global environmental is-
sues, including SDG 6 (clean water and sani-
tation), SDG 13 (climate action), SDG 14 (life
below water), and SDG 15 (life on land) [10].

However, even though the SDGs were
presented as an “integrated and indivisible”
whole that strikes a balance between the three
dimensions of sustainable development [4],
early commentators observed that the overall
level of integration achieved was significantly
lower than what was aimed for throughout the
goal-framing process [[10]; [11]]. The Goals
were thus widely regarded as a ‘siloed’ list of
thematic, equally significant global priorities,
many of which do not adequately account for
all three dimensions of sustainability or provide

' See MDG 7, ‘Ensure Environmental Sustainability’:
http://www.un.org/millenniumgoals/environ.shtml
(accessed 5 June 2017)




a representative depiction of the multifaceted
interactions between the issues addressed [[9];
[10]; [12]]. Some attributed this compartmental-
isation to the manner in which the SDGs were
negotiated, whereby constellations of relatively
narrow actionable targets gradually formed
around overarching, aspirational objectives,
with little attention being paid to the latter’s in-
herent intersectorality [13]. Others ascribed it
to the fragmented political and institutional re-
alities that underpin national, regional and in-
ternational systems [10].

A common thread running through
many of these early commentaries is the view
that the persistence of silos risks undermining
the internal consistency of the 2030 Agenda
and, by extension, its transformational poten-
tial, i.e. its ability to articulate a compelling “nar-
rative of change” that captures the drivers of —
as well as the systemic and structural barriers
to — the transformation sought [10]. This could
ultimately jeopardise the capacity of the 2030
Agenda for serving as a normative framework
to catalyse action towards sustainable devel-
opment [[10]; [12]; [14]]. Growing efforts have
therefore been devoted to map out the com-
plex interactions between the social, economic
and environmental dimensions of sustainability
both across and within the individual SDGs [15,
p. 1], and to identify existing, as well as poten-
tial linkages among the Goals with a view to
stimulating synergies and overcoming per-
ceived trade-offs [16].

This article endeavours to contribute to
the growing body of scholarship on SDG link-
ages by placing at the centre of its focus SDG
14 on the “conservation and sustainable use of
the oceans, seas and marine resources for
sustainable development.” It has been argued
that SDG 14 largely revolves around environ-
mental considerations, falling short of address-
ing the wide range of socioeconomic issues
raised throughout the goal-framing process

2 Convention on Biological Diversity, 31 ILM 818
(1992) (hereinafter, the CBD).

[17, pp. 4-6]. In response to this claim, this ar-
ticle conceptualises the intricate interconnec-
tions between SDG 14 and other Goals based
on the diverse benefits provided to humankind
by marine ecosystems (in other words, through
an ecosystem services lens). It explores how
this understanding may facilitate the transition
to an “environment for well-being” approach to
development [18, p. 123] through marine spa-
tial planning (MSP), on the basis of emerging
international guidance under the Convention
on Biological Diversity (CBD).?

By bringing marine ecosystem services
and MSP into the discussion on SDG linkages,
this article seeks to investigate the role of the
ecosystem approach [19], and of fair and equi-
table benefit-sharing within it [20], in fostering
participatory knowledge production, data-gath-
ering and -sharing, mapping, strategic assess-
ment and area-based management in the con-
text of intensifying uses, multiple scales, needs
and values around the marine environment.
The article will assess to what extent MSP,
building upon these tools and drawing on eco-
system services mapping, should be used to
promote equity and prevent conflicts between
stakeholders with contradictory demands for
marine space and ecosystem services, with a
view to enhancing synergies between SDG 14
and other SDGs.

2. SDG 14: a compelling
narrative of change for the

world’s oceans?

Despite widespread international recognition of
the role played by the ocean in the realisation
of each of the three pillars of sustainable de-
velopment [[3, para 158]; [21]], SDG 14 seems
to emphasize environmental protection [[22];
[23]], without adequately factoring in the contri-
bution of the ocean to poverty alleviation (SDG



1) [18, p. 123], the fight against hunger (SDG
2)% and human health (SDG 3). Consequently,
even though the explicit incorporation of the
ocean into a stand-alone SDG can be hailed as
a much-needed step forward compared to the
MDGs, the SDG 14 may ultimately fall short of
addressing the shortcomings of traditional,
sector-specific approaches to marine manage-
ment [25] and the chronic fragmentation of in-
ternational ocean governance [26].

The SDG 14 targets and means of im-
plementation (Mols) that feature an explicit so-
cioeconomic component can be grouped into
two categories: first, commitments aimed at
furthering the process of sustainable develop-
ment in developing States. This category in-
cludes target 14.7, which calls for increasing
the economic benefits accruing to Small Island
Developing States (SIDS) and least developed
countries (LDCs) from the sustainable use of
marine resources, and Mol 14.a, which pro-
vides for increasing scientific knowledge, build-
ing research capacity and transferring marine
technology, with a view to enhancing the con-
tribution of marine biodiversity to the develop-
ment of developing States [27]. The second
category encompasses commitments relating
to the sustainable development of the fisheries
sector. It includes target 14.6, which provides
for “appropriate and effective special and dif-
ferential treatment” of developing States and
LDCs in negotiating limitations to harmful fish-
eries subsidies, and Mol 14.b, which calls for
the provision of access to marine resources
and markets to small-scale artisanal fishers.*
These significant targets and Mols may, how-
ever, arguably embody a rather narrow trans-
formational vision, focusing either on the needs

® Fisheries and aquaculture provide at least 50% of
animal protein to millions of people in low-income
countries: FAO [24, p. 5].

*The emphasis placed on the socioeconomic
dimension of the fisheries sector is also evident in SDG
2 (zero hunger), target 2.3, which calls for doubling the
productivity and incomes of small-scale food producers,
in particular women, indigenous peoples, family farmers,
pastoralists and fishers, including through secure and
equal access to productive resources and inputs,

of developing States or the sustainable devel-
opment of a single economic sector, while fail-
ing to incorporate multifaceted elements such
as participatory coastal management, gender
equality and human rights [5], which were re-
peatedly highlighted during the goal-setting
process (e.g., [28]).

Human rights, in particular, were con-
sidered as a means of enhancing accountabil-
ity for the implementation of the legal and reg-
ulatory framework that has evolved around the
UN Convention on the Law of the Sea (UN-
CLOS),’ as well as an essential element of any
future effort to strengthen the “unfinished busi-
ness” of MDG 8 on effective and just global
governance systems [29]. Human rights agree-
ments were also mentioned during the SDG
negotiations as a means of ensuring that the
designation of marine protected areas (MPAs)
does not harm local communities, and that the
regulation of ocean-based economic activities
is conducive to the protection of the rights of
women and children, indigenous peoples, mi-
grants and refugees, and other at-risk and mar-
ginalised groups [[7]; [29]; [30]; [31]; [32]; [33];
[34]]. Even without explicit references to hu-
man rights, however, Knox has remarked that
SDG 14 could provide the substantive environ-
mental standards to determine whether States
fulfil their international obligations to protect
against human rights interference arising from
environmental harm, and whether an accepta-
ble balance between environmental protection
and economic development has been
achieved [35]. Such a reading implies proac-
tively interpreting those SDG 14 targets that re-
iterate existing international commitments in
conformity with the equity dimension of rele-
vant international normative guidance.®

knowledge, financial services, markets, and
ogportunities for value addition.

United Nations Convention on the Law of the Sea, 21
ILM 1261 (1982) (hereinafter, UNCLOS).

6 Such is the case of target 14.5, which echoes the
provisions of Aichi Biodiversity Target 11 for the
conservation of at least 10% of marine and coastal
areas through the establishment of MPAs by 2020: CBD
[36].



More systematic efforts to connect
SDG 14 and other SDGs appear necessary to
achieve the widest possible range of co-bene-
fits and multiplier effects, thus enhancing
across-the-board synergies [37]. A growing
number of commentators are suggesting that
efforts to connect the SDGs are more effective
when they go beyond a “political mapping’™ fo-
cusing solely on the text of the 2030 Agenda
[9, pp. 13-14]. Instead, a conceptual framework
that places the emphasis on the biophysical or
socioeconomic factors that influence the sub-
stantive complementarity of different targets is
better equipped to showcase the full spectrum
of scientifically meaningful interconnections
between the SDGs [[13]; [38]; [39]]. In the case
of SDGs 1 (no poverty) and 14, for instance,
such an approach more readily reveals that
healthy and resilient oceans and sustainable
use of marine resources are a prerequisite for
ocean ecosystem services to contribute to the
alleviation of income poverty and multidimen-
sional poverty, environmentally sustainable
economic growth, and human well-being in
coastal communities [40].

In response to this conceptual ap-
proach, this article argues that existing
knowledge on the wide range of benefits that
humans derive from the ocean, as well as the
contribution of these benefits to sustainable
development, can be incorporated into the dis-
course surrounding SDG linkages in a more
concerted fashion. To this end, the article pro-
poses that, as a participatory tool for integrated
marine management, MSP should be explored
as a mechanism for mainstreaming considera-
tions regarding equity and the synergistic pur-
suit of the SDGs into relevant decision-making
processes and strategic frameworks for action.
The timeliness of this line of inquiry is evi-
denced by the recent adoption by the Direc-
torate General for Maritime Affairs and Fisher-
ies of the European Commission (DG MARE)
and the Intergovernmental Oceanographic

" However, it has been observed that the majority of
small-scale marine spatial planning initiatives are
sectoral in nature and “do not demonstrate a broader

Commission of UNESCO (IOC-UNESCO) of a
Joint Roadmap to accelerate MSP processes
at the global level [41], which is expected to be
submitted as a joint voluntary commitment to
the UN Ocean Conference [42].

3. SDG synergies through

marine spatial planning

The finite nature of marine resources
can give rise to two distinct types of conflicts:
‘user vs user’ conflicts, which occur when the
uses of ocean space required for the develop-
ment of different maritime sectors are incom-
patible or have adverse effects on each other;
and ‘user-environment’ conflicts, which arise
from the cumulative impacts of anthropogenic
activities on the marine environment, espe-
cially with regard to the degradation of water
quality and the loss of marine habitats [43]. The
fact that such conflicts have traditionally been
dealt with reactively and on an ad hoc, sectoral
basis has prompted commentators to argue
that the deteriorating state of the marine envi-
ronment is largely attributable to a “failure of
governance” [44, p. 3]. As “an instrument for
managing other instruments of governance”
[44, p. 5], MSP holds the potential to catalyse
the elaboration and implementation of inte-
grated management approaches that address
the cumulative and interactive consequences
of human activities over space and time [45],
thus contributing to the “[maximization and
conservation of] ecosystem services” [46, p.
44]. MSP has thus transcended its origins as a
conservation-oriented instrument whose goal
was first and foremost to facilitate the designa-
tion of MPAs, and is now being used by a grow-
ing number of States as a mechanism for ex-
pediting and streamlining the synergistic imple-
mentation of sectoral policies [47] in a manner
that fosters “a more rational and wise use of
limited ocean space” [48, p. 157].” In effect,

commitment to cross-sectoral or ecosystem-based
management”: H.L. Thomas et al. [49].



MSP is now most commonly defined as “a pub-
lic process of analysing and allocating the spa-
tial and temporal distribution of human activi-
ties in marine areas to achieve ecological, eco-
nomic and social objectives that usually have
been specified through a political process” [43].

As an integrated, area-based manage-
ment tool in itself [50], multi-objective MSP is
also increasingly acknowledged as one of the
most pragmatic options for implementing the
ecosystem approach [51].2 Accordingly, this ar-
ticle suggests that recent normative develop-
ments under the CBD, which highlight the reli-
ance of the ecosystem approach on ecosystem
services and on fair and equitable benefit-shar-
ing, may serve as guidance for integrating eq-
uity considerations into MSP processes, with a
view to strengthening the implementation of
SDG 14 in synergy with other Goals. As a prel-
ude to this analysis, the subsequent section
provides an overview of the basic concepts that
have emerged from the ecosystem services
debate of the past two decades, and highlights
some key parameters of policy and scholarly
attempts to link ecosystem services to MSP.

3.1. Ecosystem services and SDGs

An influential paper published by Costanza et
al. in 1997 suggested that the services derived
from natural capital are not fully ‘captured’ in
commercial markets or adequately quantified
in terms comparable with economic services
and manufactured capital, which leads to their
being given too little weight in political decision-
making [52]. The authors’ conservative esti-
mate of the total value of the services provided
by the biosphere amounted to US$33 trillion
per year, which was 1.8 times the global gross
national product (GNP) at the time. This strik-
ing number is largely thought to have kick-
started the popularisation of the concept of
‘ecosystem services’ and a concerted effort by

8 CBD Decision XI/9, para 2.

scientists, economists and policy-makers to at-
tribute (monetary) values to the diverse bene-
fits provided to humans by natural systems,
with a view to better integrating environmental
and socioeconomic interdependencies into
regulatory and management tools and pro-
cesses [53].

At the same time, Costanza et al’s
study stirred a considerable amount of contro-
versy in both academic and policy circles [54].
Critics consider that the valuation of ecosystem
services and the subsequent employment of
market-based mechanisms to ensure the con-
tinuity of their provision may lead to the privat-
isation or commodification of nature [[55]; [56]].
Critics have also voiced concerns over the ac-
curacy and practicality of the attributed eco-
nomic values, which have been deemed too
high and difficult to translate into meaningful
policy instruments [57]. Perhaps the most oft-
raised criticism is the one rooted in the realm
of environmental ethics, which assumes the
existence of a conflict between, on the one
hand, a ‘biocentric’ paradigm that gives prece-
dence to the intrinsic values of nature, and, on
the other, a ‘utilitarian’ (anthropocentric) para-
digm, whereby ecosystems have value to hu-
man societies only insofar as people derive util-
ity from their use, whether directly or indirectly
[[55]; [58]; [59]]. Deep ecologists have criti-
cised the ‘ecosystem services’ concept for be-
ing based on the latter paradigm, thus failing to
value and protect nature “for nature’s sake”
[56].

Despite the contestation it was met
with, the economic calculus devised by Cos-
tanza et al. and other proponents of the envi-
ronmental economics school was quick to tran-
sition into mainstream scientific and political
thinking [60]. A significant milestone came in
2001, when former UN Secretary-General Kofi
Annan launched the Millennium Ecosystem
Assessment, i.e. a four-year international work
program designed to meet the needs of deci-
sion-makers for scientific information on the



links between ecosystem change and human
well-being. The conceptual framework put for-
ward by the Assessment endorsed the utilitar-
ian value paradigm, defining ecosystem ser-
vices as the “benefits that humans obtain from
ecosystems” [61, p. 4]. Based on their func-
tional contribution to human welfare, ecosys-
tem services were further classified into four
categories, namely, provisioning (e.g., food
and water); regulating (e.g., regulation of
floods, drought, land degradation, and dis-
ease); supporting (e.g., soil formation and nu-
trient cycling); and cultural (e.g., recreational,
spiritual, religious and other nonmaterial bene-
fits) — a classification that has been consist-
ently upheld by the relevant academic and pol-
icy literature.®

Human well-being, on the other hand,
is defined by the Assessment as a context- and
situation-dependent state comprising multiple
constituents, including the basic materials for a
good life, health, good social relations, secu-
rity, and freedom of choice and action. These
constituents can be distinguished from the “de-
terminants of or means to well-being,” many of
which are provided by ecosystem services
(e.g. food, fibre, fuel, clean water, materials for
shelter, marketed crops, livestock, forest prod-
ucts, and minerals) [61, pp. 73-74]. Thus un-
derstood, human well-being is highly vulnera-
ble to the cascading consequences arising
from the degradation of ecosystems and the
overexploitation of their living and non-living re-
sources. In turn, the intensity of these conse-
guences depends on a variety of social and
personal factors, including geography, ecol-
ogy, age, gender, and culture [61]. The As-
sessment concludes that there is a causal re-
lationship between well-being and poverty, as
“the wealthy control access to a greater share
of ecosystem services, consume those ser-
vices at a higher per capita rate, and are buff-
ered from changes in their availability (often at

1t should, however, be noted that alternative
classifications have been proposed, which are thought
to better fit the purposes of specific fields such as

a substantial cost) through their ability to pur-
chase scarce ecosystem services or substi-
tutes” [61, pp. 4-6]. Human well-being is thus
thought to lie at the opposite end of a “multidi-
mensional continuum from poverty” [[61, pp.
73-74]; [64]].

More than a decade after the publica-
tion of the Millennium Ecosystem Assessment,
a significant degree of divergence between ap-
proaches, methodologies and conceptualisa-
tions vis-a-vis ecosystem services still prevails
[65]. According to Nahlik et al., the number and
the ambiguity of existing definitions has led
‘ecosystem services’ to become a “catchall”
phrase that is used interchangeably to signify
ecosystem functions or properties, goods, con-
tributions to human well-being, or even eco-
nomic benefits [57]. However, some commen-
tators have argued that the debate on ecosys-
tem services does not have as its goal the elab-
oration of a single, consistent system of classi-
fication, but a “pluralism of typologies that will
each be useful for different purposes” [66, p.
351]. Hermeneutical versatility can be one of
the strengths of the ecosystem services con-
cept, allowing it to be contextualized and tai-
lored to different regulatory or managerial ob-
jectives. Nevertheless, it remains necessary to
develop a shared understanding of the princi-
ples associated with the ecosystem services
concept and the policy objectives that may
benefit from its operationalisation, especially
between the stakeholders partaking in the
same policy universe. This may allow the eco-
system services doctrine to reach its full poten-
tial as an “organising principle to consider
multi-scale and cross-sectoral synergies and
tradeoffs” [67, p. 69].

In the context of the 2030 Agenda, the
relevance of these observations becomes
readily apparent, as the achievement of virtu-
ally all SDGs depends to varying degrees on
the contribution of the processes, products and
features of ecosystems to human well-being in

environmental accounting, landscape management and
valuation: Fisher et al. [62], and Hejnowicz and Rudd
[63].



its many facets [68]. This is reflected in SDG
15 on terrestrial ecosystems, which appears to
have incorporated most of the socioeconomic
considerations that were expressed in connec-
tion to the joint focus area on oceans — seas
and forests — biodiversity, by calling for the in-
tegration of “ecosystem and biodiversity values
into [...] poverty reduction strategies” (target
15.9). Owing to its capacity to link the mutually
interdependent and constantly co-evolving nat-
ural and human systems and to account for the
absolute reliance of the latter upon the carrying
capacity of the former, the concept of ecosys-
tem services may therefore be used to intro-
duce analogous considerations into the imple-
mentation of SDG 14. Ecosystem services
could thus serve as a guiding concept in the
process of identifying linkages and areas of
reciprocity between the components of the
2030 Agenda. This proposition is increasingly
supported by scholarly and policy literature,
where it is argued that the characteristics that
make the environment an enabling factor for
improving human prosperity — including high
diversity, viable populations of service-provid-
ing species, and managed variability — are of-
ten the same as those needed to meet conser-
vation objectives [18]. The need to strengthen
specific ecosystem service-related targets in
SDGs 1-3 [[18]; [69]] is also reflected in the
findings of the First World Ocean Assessment
in relation to the dependence of human well-
being on the carrying capacity of the biophysi-
cal system [67, p. 68]."

This article suggests that this relation-
ship should be further scrutinised through the
lens of ‘equity’ — an element which was not
adequately taken into consideration by the Mil-
lennium Ecosystem Assessment [[70]; [71]],
and still eludes ecosystem services scholar-
ship [65]. The Millennium Ecosystem Assess-
ment indicated that one of the constituents of
human well-being is the freedom of choice and

' The Assessment is a comprehensive report of the
findings of the first cycle of the United Nations’ ‘Regular
Process for Global Reporting and Assessment of the
State of the Marine Environment, including

action, i.e. the capability to achieve that which
an individual values doing and being. However,
it considered that the emergence of conflicts
and trade-offs between individuals or groups
was part of “the sphere of values” and therefore
the “realm for decision-makers,” thus falling
outside its scope [61, p. 75]. The Assessment
thus limited itself to the remark that an appro-
priate approach to the prevention and mitiga-
tion of conflicts and trade-offs relating to eco-
system services would combine the concepts
of “equity, sustainability, livelihood, capability,
and ecosystem stewardship,” which are related
to a “value-based notion of well-being in which
socially and ecologically responsible behavior
plays a part” [61, p. 75].

3.2. Ecosystem services and marine
spatial planning

This tentative proposition can serve as an entry
point for reflecting on the link between ecosys-
tem services and MSP. The CBD Secretariat
has described MSP as a “planning framework
that focuses on the unique and dynamic spatial
planning requirements in marine ecosystems
to sustain the goods and services society
needs or desires from these environments over
time” [51, p. 6]. UNESCO’s seminal step-by-
step guide to MSP further notes that it can be
used “to select appropriate management strat-
egies to maintain and safeguard necessary
ecosystem services” [43, p. 19].

Despite the broad recognition of the
close connection between ecosystem services
and MSP, however, the integration of relevant
considerations into the planning process is an
issue that scholars and decision-makers are
still grappling with. In line with the pervasive
perception of MSP as a tool for conflict resolu-
tion and consensus-building, some commenta-
tors have attempted to illuminate the role of

Socioeconomic Aspects’:
http://www.worldoceanassessment.org/ (accessed 5
June 2017)




ecosystem services in the emergence of ten-
sions and the forging of synergies between dif-
ferent marine and maritime uses. Lester et al.,
for instance, remark that ecosystem services
“exhibit complex interactions that generate
tradeoffs in the delivery of one service relative
to the delivery of others” [72, p. 80]. In cases
where it is not possible to maximize all interact-
ing services simultaneously, society is forced
to hierarchize between different functions and
uses of marine space [72]. MSP may thus
serve as a future-oriented public process for
decision-makers to determine the mix of goods
and services that will be produced in a specific
marine area, prioritize among them, and safe-
guard their continuing availability [43].

On the other hand, there is an emerg-
ing trend in the MSP scholarship, which ques-
tions the assumption that science-based
knowledge and broad stakeholder participation
will unfailingly deliver rational, adaptive, holistic
and consensual solutions to conflicts between
incompatible uses of marine space and asso-
ciated interests [[73]; [74]; [75]]. Scholars are
increasingly noting that MSP is not a neutral
process, as it inevitably intervenes in power re-
lations among stakeholders and influences the
manner in which benefits and burdens are dis-
tributed among them [74]. More specifically,
the plurality of images, values and norms by
which stakeholders are guided, the instru-
ments that they employ to frame an issue, and
the roles to which they are institutionally as-
signed, can all contribute to the occurrence or
exacerbation of power imbalances [74] by
“[shaping] the inclusion and exclusion of actors
and legitimate topics of MSP processes” [73, p.
133]. Interestingly, using the ecosystem ser-
vices concept to frame MSP-related infor-
mation has been identified as a policy choice
that “may come with consequences for partic-
ular social groups (and will affect how social
groups perceive the planning process)” [51, p.
26].

" On the legal relevance of soft-law CBD COP
decisions, see Morgera [20].

These concerns are reflected in the
conceptual framework adopted by the Inter-
governmental Platform on Biodiversity and
Ecosystem Services (IPBES) in 2017, which
uses the term ‘nature’s contributions to people’
to refer to “all the positive contributions or ben-
efits, and occasionally negative contributions,
losses or detriments, that people obtain from
nature” [76, p. 15]. This terminology encom-
passes the Millennium Ecosystem Assess-
ment’'s narrative on ecosystem services, but
goes further “by explicitly embracing concepts
associated with other worldviews on human-
nature relations and knowledge systems” [76,
pp. 8-9]. In addition, the IPBES framework de-
fines ‘nature’ as the non-human world, includ-
ing co-produced features, as well as within the
context of other knowledge systems, ‘Mother
Earth’ and ‘systems of life’. This plurality allows
placing greater emphasis on the “strategic in-
tegration of social and ecological spheres” [63,
p. 15], and promotes a more inclusive ap-
proach to the ecosystem services doctrine,
which accounts for differences and commonal-
ities among the perceptions of different socie-
ties, and different individuals within them, re-
garding what constitutes a ‘good quality of life’
[77].

In light of these considerations, a more
critical approach towards MSP should
acknowledge the challenges that the planning
process poses in connection to distributive and
procedural fairness, and encourage the inte-
gration of different knowledge and value sys-
tems into decision-making, with a view to en-
suring that all legitimate stakeholders are gen-
uinely engaged and have real influence [74].
The following section will explore to what ex-
tent these considerations are reflected in the
international guidance agreed upon by 196
Parties under the CBD'' on MSP and its equity
dimensions.



4. Achieving equity through
marine spatial planning: the
CBD way

While SDG 14 explicitly mentions the UN Con-
vention on the Law of the Sea (UNCLOS), be-
cause it provides the legal framework for the
conservation and sustainable use of the ocean
and its resources (SDG 14, Mol 14.c), we pro-
pose to focus on the CBD due to the different
degree to which the ecosystem approach and
its equity dimensions have been advanced in
the interpretation of these conventions.

The ecosystem approach is implicit in
the Preamble of UNCLOS, which underscores
the interrelatedness of the problems of ocean
space and the need to consider them as a
whole. Elements of the ecosystem approach
can also be inferred from UNCLOS obligations
for coastal States to consider the effects of
measures geared towards the conservation
and management of species harvested in their
exclusive economic zones on associated or
dependent species;'? to prevent, reduce and
control pollution resulting from the intentional
or accidental introduction of alien species;"
and to protect and preserve rare or fragile eco-
systems.* However, neither the regime on ma-
rine living resources or the one on the protec-
tion of the marine environment are based upon
the ecosystem approach [78]. As for equity, the
Preamble of UNCLOS refers to the equitable
and efficient utilisation of the resources of the
oceans and seas for the “realisation of a just
and equitable international economic order.”
Nevertheless, UNCLOS operative provisions

2 UNCLOS, Article 61(4).

'3 UNCLOS, Article 196.

" UNCLOS, Article 194(5).

18 E.g., the provision of access to the surplus of the
living resources of the EEZ: Articles 62(3), 69(1) and
70(1); mineral resources in the Area: Articles 136 and
140; and exploitation of the non-living resources of the
outer continental shelf: Article 82(4).

16 Agreement for the Implementation of the Provisions
of the United Nations Convention on the Law of the Sea
of 10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks, 34 ILM 1542 (1995), Article

only reserve limited scope for equity in natural
resource management.’® And although equity
is quite central to the provisions on marine sci-
entific research and technology transfer [[79];
[801]], these focus on promoting equity at the in-
ter-State level and are only implemented to a
limited extent [[27]; [81, particularly paras 28,
57-63]]. Admittedly, the UN Fish Stocks Agree-
ment reflects an ecosystem approach to fisher-
ies [78, pp. 743-744],"® while subsequent de-
velopments under the Food and Agriculture Or-
ganization of the UN (FAOQ),"” the UN General
Assembly [e.g., 82, para 119], and the Re-
gional Seas Conventions have also expanded
upon the ecosystem approach as a guiding
principle for marine management. In addition,
by acknowledging the beneficiaries of sustain-
able fisheries, including small-scale fishers,
women fishworkers, and indigenous peoples in
developing States,”® the UN Fish Stocks
Agreement and FAO’s Small-scale Fisheries
Guidelines'® have expanded the concept of eg-
uity under UNCLOS to the intra-State level
[83].

On the other hand, the ecosystem ap-
proach has been significantly elaborated upon
by CBD Parties as the ‘primary framework for
action’,?® through successive interpretations of
obligations relating to the conservation and
sustainable use of biodiversity.?' CBD Parties
have defined the ecosystem approach as “a
strategy for the integrated management of
land, water and living resources that promotes
conservation and sustainable use in an equita-
ble way.”? This fundamentally challenges the
long-embedded sectoral and fragmented ap-

7(2)(d) (hereinafter, the UN Fish Stocks Agreement),
Article 5(d), (e) and (g).

7 See, e.g., FAO, Code of Conduct for Responsible
Fisheries (1995) FAO Doc 95/20/Rev/1, paras 6-7, 9-10,
12,

'8 UN Fish Stocks Agreement, Article 24.

Y FAO, Voluntary Guidelines for Securing Sustainable
Small-Scale Fisheries in the Context of Food Security
and Poverty Eradication (2014) FAO Doc
COFI1/2014/Inf.10.

20 CBD Decision 11/8 (1995) para 1.

1 CBD Decision 11/8 (1995) para 1.

2 CBD Decision V/6 (2000) Annex, para A(1).



proach to environmental law-making and im-
plementation at national and international lev-
els [[84]; [85]], and has the potential to help ad-
dress sectoral divisions among SDGs.

Equity emerges in the CBD guidance
on the ecosystem approach in the recognition
that human beings, and their cultural diversity,
are an integral component of many ecosys-
tems.”® Such recognition in turn calls for a de-
centralised, social process to understand and
factor in societal choices, rights and interests,
particularly of indigenous peoples and local
communities, as well as intrinsic, tangible and
intangible values attached to biodiversity, in a
balance between different interests surround-
ing environmental management.® Moreover,
CBD guidance on the ecosystem approach
points to fairly and equitably sharing benefits
arising from ecosystem stewardship and from
the use of the traditional knowledge of indige-
nous peoples and local communities, as will be
discussed in the sub-sections below.

4.1. Fair and equitable benefit-

sharing from ecosystem
stewardship

CBD guidance on the ecosystem approach
promotes the fair and equitable sharing of ben-
efits arising from ecosystem stewardship with
the stakeholders responsible for managing
ecosystems and supporting ecosystem ser-
vices.”® It may therefore be argued that CBD
Parties envisage benefit-sharing, as a compo-
nent of the ecosystem approach, as a means
of rewarding stakeholders that are responsible
for the management and restoration of valua-
ble ecosystem functions.? In view of this recip-
rocal relationship between sustaining ecosys-
tem services and rewarding environmental

23 CBD Decision V/6 (2000) para 2.

24 CBD Decision V/6 (2000) Annex, Principle 1.

= Thus, a different notion of benefit-sharing than that
at CBD Arts. 1 and 15 in relation to the use of genetic
resources: Morgera [20].

%6 CBD Decision V/6 (2000) para 9I; Diz et al. [65]. In
the marine context, this rationale is further substantiated
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stewardship, the ecosystem approach may
thus serve for mainstreaming equity consider-
ations into the ecosystem services framework
[65].

In turn, the CBD suggests that enhanc-
ing benefit-sharing would require, inter alia, the
proper valuation of ecosystem services, the re-
moval of perverse incentives that lead to their
devaluation and, where appropriate, the re-
placement of such incentives with local mech-
anisms that encourage good management
practices [65]. However, valuation exercises
come with their own set of challenges. A com-
mon concern among commentators relates to
the fact that the value of intermediate services
(e.g., regulating and supporting services) and
cultural services (e.g., spiritual values, cultural
identity and traditional knowledge) is normally
not accounted for in valuation exercises, which
may result in weakening respective outcomes
in decision-making processes [[86]; [87]; [88]].
Moreover, the valuation of ecosystem services
is particularly arduous in the marine context, in-
sofar as the diversity of human values and per-
ceptions vis-a-vis ocean uses renders societal
preferences exceptionally difficult to pinpoint
and quantify [71]. An additional complicating
factor arises from the fact that many key ma-
rine ecosystem goods and services (e.g., rec-
reation, wildlife viewing, protection from shore-
line erosion) are not traded in markets [[45];
[63]].

Challenges also arise in connection to
the design and implementation of ‘payment for
ecosystem services’ (PES) schemes as a
mechanism for translating the outcome of val-
uation exercises into concrete benefits for
stakeholders [89]. PES can be defined as “a
transfer of resources between social actors,
which aims to create incentives to align individ-
ual and/or collective land use decisions with

by the provisions of such instruments as the Food and
Agriculture Organisation’s (FAO) Voluntary Guidelines
for Securing Sustainable Small-Scale Fisheries, which
are meant to support “the equitable distribution of the
benefits yielded from responsible management of
fisheries and ecosystems” (para 5.1).



the social interest in management of natural re-
sources” [90, p. 1205]. Equity remains a real
concern for the implementation of PES
schemes, however, as control over the tar-
geted ecosystem service tends to be linked to
property rights and control over land, “and thus
inversely related to at least one dimension of
poverty” [91, p. 11]. By focusing on stakehold-
ers with formally recognised control over the
targeted service and overlooking broader
power issues, PES schemes may allow for the
further entrenchment of existing inequities as
well as the reworking of traditional socio-natu-
ral relations [[92]; [93]].

In the marine context, the State is often
considered as the provider of ecosystem ser-
vices, although regulatory measures employed
to implement the outcomes of MSP processes
(e.g., community-based management, ocean
zoning) can gradually confer property/ac-
cess/use rights to non-State actors, thus in-
cluding them in the pool of eligible ecosystem
service providers [94]. However, there is a real
possibility that the adoption of a cost-efficient
approach to the design of PES schemes will
lead to poor coastal communities being identi-
fied as the preferred providers of ecosystem
services, as they are in a position to provide
such services in exchange for very low pay-
ments. Inequitable outcomes may also stem
from PES schemes that “lock” communities
into agreements that prevent them from pursu-
ing more profitable uses of their resources.
Considerations relating to distributive justice
and equity should thus be incorporated into the
development of PES schemes [[91]; [94]], par-
ticularly for poor coastal communities that “rely
disproportionately on ecosystem services for
their livelihoods and have few means for alter-
natives, but often are also the ones with the
lowest opportunity costs (in absolute monetary
amount) to changing resource use” [94, p. 9].
MSP, as a deliberative and participatory deci-
sion-making process that may lead to the cre-

 Thisis a synthesis of a series of CBD Decisions
analysed in Morgera and Tsioumani [96].
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ation of new rights over marine space and re-
sources — and, as a result, to the creation of
new ecosystem service providers that are eligi-
ble to participate in PES schemes — should aim
to ensure that ecosystem services valuation
and PES lead to equitable outcomes [95].

PES schemes, however, are just one
form of benefit-sharing, and the ecosystem ap-
proach under the CBD, as well as other rele-
vant CBD guidance, provides for a variety of
benefit-sharing modalities, such as profit-shar-
ing, information-sharing, scientific and com-
mercial cooperation, joint management of nat-
ural resources, and technical support, as well
as the legal recognition of communities’ sus-
tainable practices, the provision of guidance
and support to improve the environmental sus-
tainability of community practices, and the pro-
active identification of opportunities for bet-
ter/alternative livelihoods in these endeav-
ours.?” Benefit-sharing may also encompass
access to marine resources [97] and to mar-
kets [98], which are the other socio-economic
dimensions specifically addressed by SDG 14
(Mol 14.b). The specific benefits to be shared
are ultimately left to a case-by-case determina-
tion, and so does the concretization of fairness
and equity. Potential modalities for operation-
alising benefit-sharing from ecosystem stew-
ardship in the context of MSP are discussed
further below, after considering another, linked
rationale for benefit-sharing, namely the inte-
gration of traditional knowledge into MSP.

4.2. Fair and equitable benefit-
sharing from the integration of
traditional knowledge into

marine spatial planning

Traditional knowledge may not always fit the
traditional division between biological and hu-
man uses, but rather represents a more holistic
perspective on marine and coastal areas and



resources.?® The integration of the traditional
knowledge of indigenous peoples and local
communities into MSP, both as a source of in-
formation in its own right and as a tool for vali-
dating and adding value to existing scientific in-
formation,” is supported by the guidance elab-
orated under the CBD in relation to the ecosys-
tem approach.®® The integration of traditional
knowledge is subject to the CBD obligation to
encourage the sharing of benefits arising from
the use of traditional knowledge for conserva-
tion and sustainable use.®' The integration of
traditional knowledge into MSP processes is
also in line with the conceptual framework
adopted by IPBES with regard to nature’s ben-
efits to people, as briefly discussed above (sec-
tion 3.1.)

In light of other sources of CBD inter-
pretation,* as well as relevant international hu-
man rights standards, it should be highlighted
that traditional knowledge can only be used af-
ter seeking prior informed consent from indige-
nous peoples and local communities. Critically,
genuine efforts to implement the requirements
for prior informed consent and fair and equita-
ble benefit-sharing entail a “continual process
of building mutually beneficial, ongoing ar-
rangements” between users and holders of tra-
ditional knowledge, in order to “build trust, good
relations, mutual understanding, intercultural
spaces, knowledge exchanges, create new
knowledge and reconciliation.”® This is a key
clarification about the need for an iterative pro-
cess, not a one-off exercise in giving traditional
holders voice in relevant decision-making pro-
cesses and their views and preferences under-
stood and addressed in that context [100].

s Report of the Expert Workshop to Provide
Consolidated Practical Guidance and a Toolkit for
Marine Spatial Planning, Annex IV, para 38 (hereinafter,
the Report of the Expert Workshop). CBD Parties have
been invited to take into account in the implementation
of MSP: CBD Decision XIlII/9, paras 1 and 3(a).

2 Report of the Expert Workshop, Annex IV, para 37.

% CBD Decision V/6 (2000) Annex, Principle 11.

%1 CBD Article 8(j). See also CBD Decision 1X/20
(2008) para 27.

%2 CBD Decision XII1/18 (2016). See also Morgera [99].

% CBD Decision XIII/18 (2016) Annex, para 8.
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As indigenous and local communities
are often consulted during the final stages of
the planning process, which limits their full en-
gagement in the development and implemen-
tation of marine spatial plans,* CBD Parties
have emphasized the full and effective partici-
pation of indigenous peoples and local commu-
nities in MSP processes,> which can be facili-
tated through, inter alia, legislative frame-
works, resource mapping and the promotion of
recreational, commercial and cultural activi-
ties.*® In turn, the fuller and more effective en-
gagement of such stakeholder groups may al-
low MSP to integrate traditional knowledge in a
manner that valorises the plurality of
knowledge systems on the understanding that
best available scientific information includes
traditional knowledge.*

However, if the incorporation of differ-
ent knowledge types into MSP processes is to
be genuinely equitable in practice, it will also
be necessary to examine how relevant institu-
tions and their forms of stakeholder represen-
tation and participation determine whose
knowledge is integrated and how [74]. To this
end, itis important to look beyond the MSP pro-
cess and towards the cultural, political and so-
cioeconomic environment within which it oper-
ates, with a view to identifying such contextual
factors as power/knowledge relations, which
may hinder the fundamental elements of syn-
ergy creation, namely, stakeholder empower-
ment, capacity-building, and interactive learn-
ing [74].

4.3. Paving the way for benefit-shar-

3 Report of the Expert Workshop, Annex VI, para 8(h).

% CBD Decision XIII/9 (2016) para 3(b). See also
Annex VI, para 39 of the Report of the Expert Workshop,
which notes that “[rlespecting ownership of traditional
knowledge is important to reassure stakeholders that
their knowledge will be used in an appropriate manner.”
On the need to ensure the involvement of stakeholders
early and continually in all stages of the MSP process
see also Pomeroy and Douvere [101].

% Report of the Expert Workshop, Annex VI, para 8(h).

it Report of the Expert Workshop, Annex VI, para 38.



ing in the context of marine spa-
tial planning

By placing a sharper focus on the identification
of stakeholder roles and interests, and by pro-
moting a deeper understanding of their de-
pendence on ecosystem services and the ben-
efits they provide, the guidance elaborated un-
der the CBD in relation to MSP can facilitate
the operationalisation of benefit-sharing with
ecosystem stewards and traditional knowledge
holders in this context. Cross-sectoral engage-
ment may be expected to focus on identifying
the cultural dimensions of MSP and enhancing
collaboration with different cultures; demon-
strating fairness, transparency and inclusive-
ness, including by addressing ethical issues;
and employing a long-term historical perspec-
tive on how current conditions and issues
evolved in a given area in order to build a com-
mon narrative among the institutions and
stakeholders involved in the MSP process, to
provide context for defining goals and objec-
tives, and to assist in building trust.®

Mapping has been identified as one
possible tool for characterizing different uses of
ecosystem services, rights and equity aspects,
and for generating information on interconnec-
tions between different stakeholders in national
or local economies. Participatory mapping, in
particular, has been linked to capturing socio-
cultural values and resolving conflicts by visu-
alizing the consequences of various courses of
action.®* In addition, stakeholder baselines
could be used to describe past and future an-
ticipated use of ecosystem services, expecta-
tions of future roles, traditional use of re-
sources and access to ecosystem services.*

38 Report of the Expert Workshop, Annex VI, para 10.

3 Report of the Expert Workshop, Annex VI, para 33.
See also GEF [51, p. 26].

40 Report of the Expert Workshop, Annex VI, para 14.

“ Report of the Expert Workshop, Annex VI, para 16.

“2our Ocean, Our Future: Call for Action, para 13(j).
Available online at:
https://oceanconference.un.org/callforaction (accessed
18 June 2017).

3 The link between benefit-sharing and marine spatial
planning is also pointed out in GEF [51]. Moreover, the
Draft Protocol on Integrated Coastal Zone Management
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Moreover, stakeholder trust and buy-in into the
MSP process can be enhanced through the
use of common data collection protocols, ethi-
cal codes for the use of traditional knowledge
and information, and standardized approaches
for monitoring and assessment of ecosystem
health or valuation of ecosystem services (in-
cluding non-use services, such as cultural, so-
cial and aesthetic values).*’ As long as these
tools can be put into practice as a continual
process of respectful engagement with ecosys-
tem stewarts and traditional knowledge holders
to co-create knowledge and build genuine part-
nerships for coastal and ocean management,
they can provide an “appropriate and effective”
approach to MSP, according to the UN Ocean
Conference’s Call for Action.*?

5. Conclusions

This article has provided a pragmatic approach
for connecting SDG 14 to other Goals, in an at-
tempt to transcend the perceived policy silos
within the 2030 Agenda. It argues that focusing
on marine ecosystem services and their contri-
bution to different facets of human well-being
may provide an opportunity to operationalise
an element of the ecosystem approach - fair
and equitable benefit-sharing with ecosystem
stewards and traditional knowledge holders -
that remains largely unexplored in international
legal and policy discourse, outside the frame-
work of the CBD, while accounting for the link-
ages between biophysical and human-social
systems through MSP [87].* The guidance on

to the Nairobi Convention for the Protection,
Management and Development of the Marine and
Coastal Environment of the Western Indian Ocean
Region explicitly acknowledges the “sustainable and
equitable use and benefit sharing of coastal and marine
resources” as one of the objectives of integrated coastal
zone management: First Negotiated Draft Protocol on
Integrated Coastal Zone Management in Western Indian
Ocean Region (UN Doc. UNEP(DEPI)/EAF/NEG2/
ICZM/3alen, 15 February 2016), Article 6(e). See also
Ferreira et al. [88], where an indicator on benefit-sharing
is suggested.



the MSP that is currently being elaborated un-
der the CBD* could be instrumental in gather-
ing the consensus of 196 Parties on the nor-
mative underpinnings of MSP with respect to
the effective inclusion of ecosystem stewards
and traditional knowledge holders in decision-
making process through prior, informed con-
sent and fair and equitable benefit-sharing.

But while the concept of ecosystem
services may help connecting different SDGs
in the context of MSP, the practice of ecosys-
tem services valuation needs to be furthered to
effectively explore non-provisioning services,
as well as drawing from different knowledge
systems, with a view to clarifying different mon-
etary and non-monetary benefits arising from
marine ecosystem stewardship [95]. Equally,
the documented shortcomings of benefit-shar-
ing practices to contribute in practice to its
stated objectives of fairness and equity should
be given full consideration in the context of the
coastal and marine environment [[20]; [102]].
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